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19. MAINTENANCE AND REPAIR PROVISIONS
_19.1. By Home Owners. -

19.1.1. Maintenance and Repair. Each Home Owner shall maintain in good
condition, repair and replace at his or her expense all portions of his or her Home and Limited
Common Elements, including the interior of the garage, the garage door and appurtenant equipment
and the following equipment or fixtures if located within his or her Home or on the Limited
Common Elements assigned to his or her Home; electrical fixtures, appliances, air conditioning or
heating equipment, water heaters or built-in cabinets including any screening on his or her Lanai, all
window panes, window screens and all interior surfaces within or surrounding his or her Home (such
as the surfaces of the walls, ceilings, floors and walkway) and all exterior doors, casings and
hardware therefor; maintain and repair the fixtures therein, including the air conditioning equipment;

and pay for any utilities which are separately metered to his or her Home. Every Home Owner must

perform promptly all maintenance and repair work within his or her Home, as aforesaid, which if not
performed would affect the Condominium Property, Tarpon Harbor II at Myakka Pointe in its
entirety or a Home belonging to another Home Owner. Each Home Owner shall be expressly
responsible for the damages and liabilities that his or her failure to perform his or her above
mentioned responsibilities may engender. Said Home shall be maintained and repaired in
accordance with the building plans and specifications utilized by Developer, copies of which are to
be on file in the office of the Association, except for changes or alterations approved by the Board
and Declarant as provided in this Declaration and the Community Declaration.

19.1.2. Controlling Moisture. In addition to the foregoing, each Home Owner shall be
required to maintain appropriate climate control, keep his or her Home clean, and take necessary
measures to retard and prevent mold from accumulating in the Home. Each Home Owner shall be
required to clean and dust the Home on a regular basis and to remove visible moisture accumulation
on windows, window sills, walls, floors, ceilings and other surfaces as soon as reasonably possible
and must not block or cover any heating, ventilation or air-conditioning ducts. Home Owners are
required to report immediately in writing to the Board (i) any evidence of water leak or water
infiltration or excessive moisture in the Home, common hallways, if any, and any other Common
Elements; (i) any evidence of mold that cannot be removed with a common household cleaner; (iii)
any failure or malfunction in heating, ventilation or air conditioning, and (iv) any inoperable doors or
windows and each Home Owner shall be responsible for damage to the Home, the Common
Elements and personal property as well as any injury to the Home Owner and/or occupants of the
Home resulting from the Home Owner’s failure to comply with these terms. Each Home Owner is
fully responsible and liable for the entire amount of all cleaning expenses and remediation costs
incurred by the Association to remove mold from the Home and Common Elements if the Home
Owner fails to remediate same and each Home Owner shall be responsible for the repair and
remediation of all damages to the Home and Common Elements caused by mold.

19.1.3. Alterations. No Home Owner shall make any alterations in the Building or the
Common Elements which are to be maintained by the Association or remove any portion thereof or
make any additions thereto or do anything which would or might jeopardize or impair the safety or
soundness of the Building, the Common Elements, the Limited Common Elements or which, in the
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their guests, employees or agents. Nothing herein contained, however, shall be construed so as to
modify any waiver by insurance companies of rights of subrogation.

192. By the Association.

19.2.1. Improvements. The Association shall maintain, repair and replace as
necessary all of the Common Elements, including the driveways, landscaping and sprinkler systems
as well as exterior surfaces of the Buildings. Notwithstanding the foregoing, the Association’s
maintenance responsibility for driveways shall not include cleaning; rather cleanup of driveways
shall be the responsibility of the Home Owner who is entitled to use such driveway. Further, in the
event the Association permits a Home Owner to install a covering on the surface of his or her
driveway, such as but not limited to brick pavers, then the covering shall remain the property of such
Home Owner and the Association shall not be responsible for any damage to such covering in the
event of the need to repair the driveway. The Association shall maintain and repair all exterior walls
of the Buildings, including the exterior walls of the Buildings contained within screened Lanais, but
excluding the screened enclosure itself.

19.2.2. Utilities. The Association shall maintain, repair and replace all conduits,
ducts, plumbing, wiring and other facilities for the furnishing of any and all utility services including
the operation of the drainage and storm water management system and the maintenance of the
sanitary water and sewer service laterals leading to the Buildings if such water and sewer lines are
not maintained by the appropriate utility company, but excluding therefrom appliances, wiring,
plumbing fixtures and other facilities within a Home.

19.2.3. Lakes. Notwithstanding anything contained herein to the contrary, the CDD is
responsible to maintain any wetland reserve easements within the Land. Anylakes depicted on the
Site Plan are not a part of the Condominium and is owned and shall be maintained by the CDD.

19.2.5. Landscaping. The Association shall maintain all landscaping within the
Condominium Property. "Maintenance may include, but is not limited to, grass cutting, tree
trimming, sprinkling, fertilizing and spraying.

19.2.6. Compliance With Regulations of Public Bodies. The Association shall
perform such acts and do such things as shall be Jawfully required by any public body having
jurisdiction over the same in order to comply with sanitary requirements, fire hazard requirements,
zoning requirements, setback requirements, drainage requirements and other similar requirements
designed to protect the public. The cost of the foregoing shall be a Neighborhood Commeon
Expense.

19.2.7. Maintenance of Property Adjacent to Condominium Property. If the
Association is permitted by the owner of property adjacent to the Condominium Property or the
governmental authority responsible for maintaining same to provide additional maintenance for such
adjacent property, and the Board elects to do so in order to enhance the overall appearance of the
Condominium, then the expense thereof shall be a Neighborhood Common Expense. The
Association shall maintain the banks of lakes to the edge of water on all lakes within the
Condominium Property, if any, whether such banks are within or adjacent to the Condominium
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ratification by the affirmative vote of the Home Owners of two-thirds (2/3) of the Homes if the cost
of the same shall be a Neighborhood Common Expense which shall exceed Five Thousand Dollars
($5,000) (such amount is based on the value of the dollar in 2005 and shall be increased each year
thereafter based upon increases in the Consumer Price Index) per Home. The cost of such alterations
and improvements shall be assessed among the Home Owners in proportion to their share of
Neighborhood Common Expenses.

19.5. Conformity with Community Declaration.

Notwithstanding anything contained in this Article 19 to the contrary, alterations,
improvements, repairs and maintenance of the Condominium Property shall conform to the
provisions of the Community Declaratlon and Supplemental Declaration and all other valid terms
and provisions thereof.

19.6. Community-Wide Standard of Maintenance.

The Association and all Home Owners shall perform their maintenance
responsibilities hereunder in a manner consistent with the “Community-Wide-Standard” established
pursuant to the Community Declaration. In the event property is not properly maintained, the
Community Association shall be authorized, but not obligated, to assume the maintenance
responsibilities of the Association hereunder and under the Community Declaration, and to assess all
costs thereof to the Home Owners as a Neighborhood Service Area Assessment, as defined in the
Community Declaration.

20. NEIGHBORHOOD ASSESSMENTS FOR NEIGHBORHOOD COMMON EXPENSES;
ESTABLISHMENT AND ENFORCEMENT OF LIENS

20.1. Affirmative Covenant to Pay Neighborhood Common Expenses.

In order to: (i) fulfill the covenants contained in this Declaration; (ii) provide for
maintenance and preservation of the Common Elements for the recreation, safety, welfare, and
benefit of Home Owners, their invitees, guests, family members and lessees, subject to the terms of
this Declaration; and (iii) provide for maintenance and preservation of the services and amenities
provided for herein, there is hereby imposed upon the Homes and the Home Owners thereof the
affirmative covenant and obligation to pay the Neighborhood Assessments including, but not limited
to, the Annual Assessments. Each Home Owner, by acceptance of a deed or other instrument of
conveyance for a Home, whether or not it shall be so expressed in any such deed or instrument, shall
be so obligated and agrees to pay to the Association all Neighborhood Assessments determined in
accordance with the provisions of this Declaration and all of the covenants set forth herein shall run
with the Condominium Property and each Home therein.

20.2. Lien.

The Annual Assessment and Special Assessments, as determined in accordance with
Article 21 hereof, together with Interest thereon and costs of collection thereof, including Legal Fees
as hereinafter provided, are, pursuant to the Act, subject to a lien right on behalf of the Association to
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(ili)  To file an action in equity to foreclose its lien at any time after the
effective date thereof or an action in the name of the Association in
like manner as a foreclosure of a mortgage on real property; and

(iv)  To file an action at law to collect the amount owing plus Interest and
Legal Fees without waiving its lien rights and its right of foreclosure.

21. METHOD OF DETERMINING, ASSESSING AND COLLECTING
NEIGHBORHOOD ASSESSMENTS

The Neighborhood Assessments as hereinafter set forth and described shall be assessed to
and collected from Home Owners on the following basis:

21.1. Determining Annual Assessment.

21.1.1. Expenses. The total anticipated Neighborhood Common Expenses for each
calendar year shall be set forth in a schedule to the Budget of the Association which shall be
prepared by the Board as described in the Articles and Bylaws. The total anticipated Neighborhood
Common Expenses shall be that sum necessary for the maintenance and operation of the
Condominium and such expenses shall be allocated to the Homes based upon each Home’s share of
the Neighborhood Common Expenses, which allocated sum, together with each Home Owner’s
share of “Assessments” as determined in accordance with the Community Declaration, shall be
assessed as the “Annual Assessment.” The Annual Assessment may be adjusted quarterly in the
instance where the Board determines that the estimated Neighborhood Common Expenses are
insufficient to meet the actual Neighborhood Common Expenses being incurred, in which event the
anticipated Neighborhood Common Expenses for the remaining quarters may be increased
accordingly in calculating the Annual Assessment.

21.1.2. Assessment Payment. The Annual Assessment shall be payable quarterly in
advance on the first day of January, April, July and October of each calendar year. The Association
has the right to accelerate Assessments against a Home Owner who is delinquent in payment of
Common Expenses. Accelerated Assessments shall be due and payable on the date the claim oflien
is filed. Such accelerated Assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed.

21.2. Developer’s Guarantee

From the recording of this Declaration until December 31, 2005 (“Guarantee
Period”), Developer guarantees that assessments for Neighborhood Common Expenses of the
Association will not exceed Eight Hundred and 00/100 Dollars ($800.00) per quarter. Developer
will pay all Neighborhood Common Expenses not paid for by assessments of Homes (“Guarantee for
Neighborhood Common Expenses”). Developer’s guarantee is made in accordance with the
provisions of Section 718.116(9)(a)(2) of the Act. The expiration of the Guarantee Period is
December 31, 2005; provided, however, that the Guarantee for Neighborhood Common Expenses
shall terminate on the Majority Election Date in the event the Majority Election Date occurs prior to
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Myakka Pointe to cover any Neighborhood Expenses, as such terms are defined in the Community
Declaration.

22.1. Taxes.

Any and all taxes levied or assessed at any and all times by any and all taxing
authorities including all taxes, charges, assessments and impositions and liens for public
improvements, special charges and assessments and water drainage districts, and in general all taxes
and tax liens which may be assessed against the Common Elements and against any and all personal
property and improvements, which are now or which hereafter may be a portion thereof to be placed
thereon, including any interest, penalties and other charges which may accrue thereon shall, as
appropriate, be considered Neighborhood Common Expenses.

22.2. Utility Charges.

All charges levied for utilities providing services for the Common Elements whether
they are supplied by a private or public firm shall, as appropriate, be considered Neighborhood
Common Expenses. It is contemplated that this obligation will include all charges for water, gas,
electricity, telephone, sewer and any other type of utility or any other type of service charge incurred
in connection with the Common Elements. It is contemplated that there shall be one meter for water
and sewer lines to each Building or group of Buildings. All charges related to such lines shall be a
Neighborhood Common Expense.

22.3. Insurance.

The premiums on any policy or policies of insurance required to be maintained under
this Declaration and the premiums on any policy or policies the Association determines to maintain
on the Condominium Property or specifically related to this Condominium, even if not required to be
maintained by the specific terms of this Declaration, shall be Neighborhood Common Expenses,
commencing with the recordation of this Declaration and even before such property is owned by the
Association.

22.4. Destruction of Buildings or Improvements.

Any sums necessary to repair or replace, construct or reconstruct damages caused by
the destruction of any building or structure upon the Common Elements, or any property owned or to
be owned by the Association as contemplated by this Declaration, by fire, windstorm, flood orother
casualty regardless of whether or not the same is covered in whole or in part by insurance, including
all amounts required to be deducted from any proceeds received by the Association from an insurer
pursuant to a deductible clause in the applicable insurance agreement, shall be Neighborhood
Common Expenses. In the event insurance money shall be payable, such insurance money shall be
paid to the Association who shall open an account with a banking institution doing business in the
County, for the purpose of providing a fund for the repair and reconstruction of the damage. The
Association shall pay into such account, either in addition to the insurance pro ceeds, or in the event
there are no insurance proceeds, such sums as may be necessary so that the funds on deposit will
equal the costs of repair and reconstruction of the damage or destruction. The sums necessary to pay
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judgments and/or decrees which may be entered therein. Included in the foregoing provisions of
indemnification are any expenses that the officers and directors may be compelled to incur in
bringing suit for the purpose of compelling the specific enforcement of the provisions, conditions
and covenants contained in this Declaration to be kept and performed by the Association.

22.8. Compliance with Laws.

_ The Association shall take such action as it determines necessary or appropriate in
order for the Common Elements to be in compliance with all applicable laws, statutes, ordinances
and regulations of any governmental authority, whether federal, state or local, including, without
limitation, any regulations regarding zoning requirements, setback requirements, drainage
requirements, sanitary conditions and fire hazards, and the cost and expense of such action taken by
the Association shall be a Neighborhood Common Expense.

22.9. Failure or Refusal of Home Owners to Pay Annual Assessments.

Funds needed for Neighborhood Common Expenses due to the failure or refusal of
Home Owners to pay their Annual Assessments levied shall, themselves, be deemed to be
Neighborhood Common Expenses and properly the subject of a Neighborhood Assessment.

22.10. Extraordinary Items.

Extraordinary items of expense under this Declaration such as expenses due to
casualty losses and other extraordinary circumstances shall be the subject of a Special Assessment.

22.11. Matters of Special Assessments Generally.

Amounts needed for capital improvements, as hereinbefore set forth, or for other
purposes or reasons as determined by the Board to be the subject of a Special Assessment which are
not inconsistent with the terms of any of the Neighborhood Documents or the Community
Declaration must also be approved by a majority vote of the Home Owners at any meeting of
members of the Association having a quorum, except that no such approval need be obtained for a
Special Assessment for the replacement or repair of a previously existing improvement on the
Condominium Property which was destroyed or damaged, it being recognized that the sums needed
for such capital expenditure shall be the subject of a Special Assessment.

22.12. Costs of Reserves.

The funds necessary to establish an adequate reserve fund (“Reserves”) for periodic
maintenance, repair and replacement of the Common Elements and the facilities and improvements
thereupon in amounts determined sufficient and appropriate by the Board from time to time shall be
a Neighborhood Common Expense. Reserves shall be levied, assessed and/or waived in accordance
with the Act. The Reserves shall be deposited in a separate account to provide such funds and
reserves. The monies collected by the Association on account of Reserves shall be and shall remain
the exclusive property of the Association and no Home Owner shall have any interest, claim or right
to such Reserves or any fund composed of same.
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25.2. Gender.

Whenever the context so requires, the use of any gender shall be deemed to include all
genders, the use of the plural shall include the singular and the singular shall include the plural.

253. Member.

As used herein, the term “member” means and refers to any person, natural or
corporate, who becomes a member of the Association, whether or not that person actually
participates in the Association as a member.

25.4. Rule Against Perpetuities.

In the event any court should hereafter determine any provisions as originally drafted
herein in violation of the rule of property known as the “rule against perpetuities” or any other rule of
law because of the duration of the period involved, the period specified in this Declaration shall not
thereby become invalid, but instead shall be reduced to the maximum period allowed under such rule
of law, and for such purpose, “measuring lives” shall be that of the incorporator of the Association.

26. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Home Owner shall be governed by and shall comply with the Act and all of the
Neighborhood Documents as such Neighborhood Documents may be amended and supplemented
from time to time. Failure to do so shall entitle the Association, any Home Owner or any
Institutional Mortgagee holding a mortgage on any portion of the Condominium Property to either
sue for injunctive relief, for damages or for both, and such parties shall have all other rights and
remedies which may be available at law or in equity. The failure to enforce promptly any of the
provisions of the Neighborhood Documents shall not bar their subsequent enforcement. In any
proceeding arising because of an alleged failure of a Home Owner to comply with the terms of the
Neighborhood Documents, the prevailing party shall be entitled to recover the costs of the
proceeding and Legal Fees. The failure of the Board to object to Home Owners’ or other parties’
failure to comply with covenants or restrictions contained herein or in any of the other Neighborhood
Documents (including the rules and regulations promulgated by the Board) now or hereafter
promulgated shall in no event be deemed to be a waiver by the Board or of any other party having an
interest therein of its rights to object to same and to seek compliance therewith in accordance with
the provisions of the Neighborhood Documents.

27. PROVISIONS FOR ALTERATIONS OF HOMES BY DEVELOPER
27.1. Developer’s Reserved Right.

Developer reserves the right to alter, change or modify the interior design and
arrangement of all Homes and to nonmaterially alter the boundaries between the Homes as long as
Developer owns the Homes so altered (which alterations in Developer’s Homes are hereinafter
referred to as the “Alterations”). Any material alterations require the majority approval of the Voting
Interests in the Condominium.
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provided, however, no amendment to this Declaration shall change the method of determining
Annual Assessments unless approved in writing by the Institutional Mortgagees holding mortgages
encumbering two-thirds (2/3) of the Homes encumbered by mortgages held by Institutional
Mortgagees.

28.3. Defect, Error or Omission.

Whenever it shall appear to the Board that there is a defect, error or omission in the
Declaration, or in other documentation required by law to establish this Condominium, the
Association, through its Board, shall immediately call fora special meeting of the Home Owners to
consider amending the Declaration or other Neighborhood Documents. Upon the affirmative vote of
one-third (1/3) of the Home Owners, with there being more positive votes than negative votes, the
Association shall amend the appropriate documents. A true copy of such amendment shall be sent in
conformance with the Mailing. The amendment shall become effective upon the recording of the
amendment amongst the Public Records, but the amendment shall not be recorded until thirty (30)
days after the Mailing, unless such thirty (30) day period is waived in writing by Developer and all
Institutional Mortgagees.

28.4. Rights of Developer, the Association, and Institutional Mortgagees.

No amendment shall be passed which shall impair or prejudice the rights or priorities
of Developer, the Association or any Institutional Mortgagee under this Declaration and the other
Neighborhood Documents without the specific written approval of Developer, the Association, or
any Institutional Mortgagees affected thereby. In addition, any amendment that would affect the
surface water management system, including the conservation areas or water management portions
of the Common Elements, must have the prior approval of the South Florida Water Management
District, Declarant and/or the CDD.

28.5. Scrivener’s Error.

The Association may amend this Declaration and any exhibits hereto, in order to
correct a scrivener’s error or other defect or omission by the affirmative vote of two-thirds (2/3) of
the Board without the consent of the Home Owners provided that such amendment does not
materially and adversely affect the rights of Home Owners, lienors or mortgagees. This amendment
shall be signed by the President of the Association and a copy of the amendment shall be furnished to
the Association and all Listed Mortgagees and sent pursuant to the Mailing as soon after recording
thereof amongst the Public Records, as is practicable.

28.6. Amendments Required by Secondary Mortgage Market Institutions.

Notwithstanding anything contained herein to the contrary, Developer may, without
the consent of the Home Owners, file any amendment which may be required by an Institutional
Mortgagee for the purpose of satisfying its Planned Unit Development criteria or such criteria as may
be established by such mortgagee’s secondary mortgage market purchasers, including, without
limitation, the Federal National Mortgage Association and the Federal Home Loan Mortgage
Corporation; provided, however, that any such Developer filed amendments must be in accordance
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Home Owner, and in the event and so long as Developer shall own any Home, whether by
reacquisition or otherwise, Developer shall have the absolute right to sell, convey, transfer, mortgage
or encumber in any way any such Home upon any terms and conditions as it shall deem to be in its
own best interests.

29.2. Developer’s Right to Transact Business.

Developer reserves and shall have the right to enter into and transact on the
Condominium Property and other portions of Tarpon Harbor II at Myakka Pointe any business
necessary to consummate the sale, lease or encumbrance of Homes including the right to maintain
models and a sales and/or leasing office, place signs, employ sales personnel, hold promotional
parties, use the Common Elements and show Homes and including the right to carry on construction
activities of all types necessary to construct all improvements in Tarpon Harbor II at Myakka Pointe
pursuant to the plan for development as set forth in Articles 5, 6 and 10 hereof. Any such models,
sales and/or leasing office, signs and any other items pertaining to such sales and/or leasing efforts
shall not be considered a part of the Common Elements and shall remain the property of Developer.
Developer reserves the right for itself and any of its affiliates to utilize the models for other
communities, as Developer and/or any of Developer’s affiliates as developers of other communities
may so determine, in their sole discretion.

29.3. Assignment.

This Article 29 may not be suspended, superseded or modified in any manner by any
amendment to the Declaration, unless such amendment is consented to in writing by Developer. The
right of use and transaction of business as set forth in this Article 29 may be assigned in writing by
Developer in whole or in part.

30. GENERAL PROVISIONS
30.1. Withdrawal Notice and Other Homes.

30.1.1. Rights of Developer. Nothing contained in this Declaration shall be deemed
to prohibit Developer from developing any condominium units, other than the Homes within the
Condominium (“Other Homes™), upon any portion of any Subsequent Phase with respect to which
Developer has recorded amongst the Public Records a Withdrawal Notice.

30.1.2. Rights of Home Owners of Other Homes to Use “Common Areas” (as defined
in the Community Declaration), Condominium Property, Association Property and Easements
Created for Access. In the event that Developer constructs Other Homes, the owners of such Other
Homes (“Other Home Owners”) and their family members, guests, invitees, and lessees may have as
an appurtenance to and a covenant running with such Other Homes: (i) the right to use and enjoy
any landscaped areas, walks, drives, parking areas, other facilities and improvements, including, but
not limited to, the real property and all improvements which comprise the Condominium Property
and the Association Property, in the same manner and with the same privileges as Home Owners
have or may have from time to time; (ii) a perpetual nonexclusive easement over, across and through
the Condominium Property and the Association Property for the use and enjoyment thereof and from
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Paragraphs 30.1.2, 30.1.3 and 30.1.4 and the terms and provisions of any other Paragraphs in this
Declaration. Amendment of this Article 30 shall require, in addition to any votes or approvals
elsewhere required, the written consent of Developer for so long as Developer owns any Homes or
Other Homes or any portion of the Land upon which they can be built and by a majority of the Other
Home Owners, if any. '

30.1.6. Merger. In the event Developer develops Other Homes which are submitted
to the condominium form of ownership, the Association may merge the condominiums operated by
the Association by calling a special meeting for such purpose, obtaining the affirmative vote of
seventy-five percent (75%) of the owners in each such condominium, obtaining the approval of all
record owners of liens, and upon the recording of new or amended Articles of Incorporation,
Declarations, and Bylaws. '

30.2 Multicondominium.

In the event there are Other Homes, as described in Paragraph 30.1 hereinabove,
which are units in a condominium or condominiums operated by the Association
(“Multicondominium™), then in addition to the provisions of Paragraph 30.1, the following
provisions shall also apply.

The assets, liabilities, common surplus and liability for the Common Expenses ofthe
Association which are not Common Expenses attributable to a particular condominium or
condominiums (“Association Expenses”) shall be equal as to each condominium unit operated by the
Association. The Assessment for Association Expenses as to each condominium shall be determined
by dividing the Association Expenses by the total number of condominium units operated by the
Association. As to each condominium, this amount shall be multiplied by the number of units in the
condominium, which amount shall be added to the common expenses of the condominium to be
levied and assessed against the unit owners thereof in accordance with the declaration of
condominium for that condominium. The share of each Other Home Owner in a Multicondominium
in the Common Surplus of the Association shall be determined in the same manner.

Developer currently has no plans to have Other Home Owners in any such
Multicondominium share common elements, other than the casement provided in subparagraph
30.1.2 hereinabove, or to add any property to be owned by the Association.

In the event Developer creates a Multicondominium, each Multicondominium unit
shall have appurtenant thereto one (1) vote in the Association, which shall be exercised personally by
the unit owner.

30.3. Severability.

Invalidation of any one of these covenants or restrictions or of any of the terms and
conditions herein contained shall in no way affect any other provisions which shall remain in full
force and effect.

304. Rights of Mortgagees.
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30.5. Developer Approval of Association Actions.

Notwithstanding anything in this Declaration to the contrary, while Developer holds
Homes for sale or lease in the ordinary course of business (as used herein, the phrase “ordinary
course of business” shall mean any method of sale employed by Developer to sell Homes, including,
but not limited to, having a sales office, using the services of any broker or advertising Homes for
sale), none of the following actions may be taken without approval in writing by Developer:

(1) Assessment of Developer as a Home Owner for capital improvements; and
(i)  Anyaction by the Association that would be detrimental to the sale or leasing
of Homes by Developer.

The determination as to what actions would be detrimental or what constitutes capital
improvements shall be in the sole discretion of Developer; provided, however, that an increase in
assessments for Neighborhood Common Expenses without discrimination against Developer shall
not be deemed to be detrimental to the sale or lease of Homes.

30.6. Notices.

Any notice or other communication required or permitted to be given or delivered
hereunder shall be deemed properly given and delivered upon the mailing thereof by United States
mail, postage prepaid, to: (i) any Home Owner, at the address of the person whose name appears as
the Home Owner on the records of the Association at the time of such mailing and, in the absence of
any specific address, at the address of the Home owned by such Home Owner; (ii) the Association,
certified mail, return receipt requested, at 4100 Riverwood Drive, Port Charlotte, Florida 33953, or
such other address as the Association shall hereinafter notify Developer and the Home Owners ofin
writing; (iii) Developer, certified mail, return receipt requested, at 5801 Pelican Bay Boulevard, Suite
600, Naples, Florida 34108, or such other address or addresses as Developer shall hereafter notify the
Association of in writing, any such notice to the Association of a change in Developer’s address
being deemed notice to the Home Owners; (iv) Declarant, certified mail, return receipt requested, at
5801 Pelican Bay Boulevard, Suite 600, Naples, Florida 34108, or such other address or addresses as
Declarant shall hereafter notify the Association of in writing, any such notice to the Association ofa
change in Declarant’s address being deemed notice to the Home Owners; and (v) Community
Association, certified mail, return receipt requested, at 5801 Pelican Bay Boulevard, Suite 600,
Naples, Florida 34108, or such other address or addresses as the Community Association shall
hereafter notify the Association of in writing, any such notice to the Association of a change in the
Community Association’s address being deemed notice to the Home Owners. Upon request of a
Home Owner the Association shall furnish to such Home Owner the then current address for
Developer as reflected by the Association records.

30.7. No Time-Share Estates.

Pursuant to the requirements of Section 718.403(f) of the Act, it is hereby specified
that no time share estates will be created with respect to Homes in any Phase.
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Any person reading this Declaration is hereby put on notice that this Condominium is
part of Riverwood and, as such, is subject to the Community Documents, as such documents may be
amended from time to time. These documents and all amendments thereto are superior to this
Declaration and should be read in conjunction with this Declaration and other Neighborhood
Documents.

30.13. Security.

The Association may, but shall not be obligated to, maintain or support certain
activities within the Condominium designed to make the Condominium safer than it otherwise might
be. Developer shall not in any way or manner be held liable or responsible for any violation of this
Declaration by any person other than Developer. Additionally, NEITHER DEVELOPER,
DECLARANT, THE CDD, THE COMMUNITY ASSOCIATION NOR THE ASSOCIATION
MAKE ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE
PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY
SERVICE. ALL HOME OWNERS AGREE TO HOLD DEVELOPER, DECLARANT, THE CDD,
THE COMMUNITY ASSOCIATION AND THE ASSOCIATION HARMLESS FROM ANY LOSS
OR CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT.
NEITHER THE ASSOCIATION, DECLARANT, THE COMMUNITY ASSOCIATION, THE
CDD, DEVELOPER, ANY SUCCESSOR DECLARANT, NOR ANY SUCCESSOR DEVELOPER
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE CONDOMINIUM. NEITHER THE ASSOCIATION, DECLARANT, THE
COMMUNITY ASSOCIATION, THE CDD, DEVELOPER, ANY SUCCESSOR DECLARANT,
NOR ANY SUCCESSOR DEVELOPER SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY. ALL HOME
OWNERS AND OCCUPANTS OF ANY HOME, AND TENANTS, GUESTS AND INVITEES OF
A HOME OWNER, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, THE
COMMUNITY ASSOCIATION AND ITS BOARD, DEVELOPER, DECLARANT, THE CDD,
ANY SUCCESSOR DECLARANT, OR ANY SUCCESSOR DEVELOPER DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED
ACCORDING TO GUIDELINES ESTABLISHED BY DEVELOPER, DECLARANT, THE CDD,
THE COMMUNITY ASSOCIATION, OR THE ASSOCIATION MAY NOT BE COMPROMISED
OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED
OR INTENDED. EACH HOME OWNER AND OCCUPANT OF ANY HOME AND EACH
TENANT, GUEST AND INVITEE OF A HOME OWNER, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD, THE COMMUNITY
ASSOCIATION AND ITS BOARD, THE CDD, ITS BOARD, DECLARANT AND ANY
SUCCESSOR DECLARANT, DEVELOPER, OR ANY SUCCESSOR DEVELOPER ARENOT
INSURERS AND THAT EACH HOME OWNER AND OCCUPANT OF ANY HOME AND
EACH TENANT, GUEST AND INVITEE OF A HOME OWNER ASSUMES ALL RISKS FOR
LOSS OR DAMAGE TO PERSONS, TO HOMES AND TO THE CONTENTS OF HOMES AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD, THE COMMUNITY
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order to terminate the Condominium for any other reason, the consent of eligible mortgage holders
representing at least 67% of the votes of the Homes must be obtained. Ifan eligible mortgage holder
fails to submit a response to any written proposal for such an amendment within 30 days after it
receives proper notice of the proposal, then such mortgage holder shall be deemed to have approved
the termination amendment.

31.2. Very Substantial Damage.

If the Condominium suffers “very substantial damage” to the extent defined in
Section 14.6 above, and it is not decided as provided in Section 14.6 above that the Condominium
will be reconstructed or repaired, the condominium form of ownership of the property in this
Condominium will be terminated.

31.3. Certificate of Termination; Termination Trustee.

The termination of the Condominium by either of the foregoing methods shall be
evidenced by a Certificate of Termination, executed by the President or Vice President of the
Association with the formalities of a deed, and certifying to the facts effecting the termination.” The
certificate also shall include the name and address of a Florida financial institution with trust powers,
or a licensed Florida attorney, designated by the Association as Termination Trustee. The certificate
shall be signed by the Trustee indicating willingness to serve in that capacity. Termination of the
Condominium occurs when a Certificate of Termination meeting the requirements of this Section s
recorded in the Public Records of the County. The recording of the Certificate of Termination
automatically divests the Association and all Home Owners of legal title and vests legal title to all
real and personal property formerly the Association Property in the Termination Trustee named in
the Certificate of Termination without need for further conveyance. Beneficial title to the Property is
owned by the former Home Owners as tenants in common in the same undivided shares each Home
Owner previously owned in the Common Elements. On termination, each lien encumbering a Home
shall be transferred automatically to the equitable share in the Property attributable to the Home
encumbered by the lien with the same priority. Termination incident to a merger of this
Condominium with another under Section 30.1.6 above shall not require the designation of a
Termination Trustee.

31.4. Wind-up of Association Affairs.

The termination of the Condominium does not, by itself, terminate the Association.
The former Home Owners and their successors and assigns shall continue to be members of the
Association, and the members of the Board of Directors and the officers of the Association shall
continue to have the powers granted in this Declaration, the Articles of Incorporation, and Bylaws for
the purpose of winding up the affairs of the Association in accordance with this Section.

31.5 Notice to Division

When the Board intends to terminate or merge the Condominium, or dissolve or merge the
Association, the Board shall so notify the Division of Florida Land Sales, Condominiums and
Mobile Homes (“Division”) before taking any action to terminate or merge the Condominium or the
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